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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Tuesday, the 6th day of August, 2019.   

                                  Money Suit No :- 2/2015 

1. Sahadat Ali. 

S/O: Lt. Ajgor Ali. 

Vill and P.O: Nayeralga. 

P.S. Bilasipara. 

Dist: Dhubri, Assam.  

                                                         ..…..…….. Plaintiffs. 

          Versus  

1. Monowara Bewa. 

W/O: Late Motiar Rahman. 

Vill: Nayeralga part III. 

P.O: Nayeralga. 

P.S: Bilasipara. 

Dist: Dhubri, Assam                                                           

                                 ………………Defendants. 

    

                This suit coming on for final hearing on 9.7.2019, 30.7.2019 in presence of:  

                Advocate for the plaintiff:  Mr. Ajibor Rahman. 

                Advocate for the defendant: Mr. Shantiuddin Sk.  

      And having stood for consideration to this day, the court has delivered the   

      following  Judgment:   

                                                      J U D G M E N T 

               (Suit for declaration and recovery of money, valued at Rs. 100000/ only). 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that the defendant maliciously 

and without any reasonable cause had filed a complaint against the plaintiff on 

4.2.2012 in the court of learned Sub-Divisional Judicial Magistrate, Bilasipara 

(SDJM). Upon receipt of the complaint, a case bearing no 193/12 U/S 420/468/34 



Page 2 of 8 
 

of the IPC was registered against the plaintiff and accordingly the plaintiff along 

with the proforma defendants were tried as accused in the said case. On 31.3.2014, 

the learned SDJM, Bilasipara had disposed of the said case by discharging the 

plaintiff and proforma defendant. But the plaintiff had to suffer mentally, physically 

and also financially due to the case lodged by the defendant. The plaintiff had to 

expend an amount of Rs.25000/ while defending the said case. It is further stated 

that the plaintiff is a reputed cultivator and a trader. He has been residing in the 

locality with great reputation. But due to the false case, lodged by the defendant, 

the people of the locality had treated him as criminal. Hence the plaintiff has filed 

the instant case claiming the following reliefs: 

i. Rs. 25000/ for the mental and bodily damage. 

ii. Rs. 50000/ for the loss of reputation  

iii. Rs. 25000/ for the cost incurred while defending the false case. 

iv. Cost of the suit and any other relief.  

Brief Facts of written statement: 

2. Defendant has submitted written statement stating inter alia that the suit is not 

maintainable, barred by law of limitation, bad for non-joinder of necessary parties, 

and there is no cause of action for this suit. It is stated that the CR case bearing 

no 193/12 along with T.S. no 59/12 were filed because the plaintiff manufactured 

a false sale deed. It is further stated that said CR case was dismissed due to non-

submission of original sale deed, which had already been submitted in the T.S. No. 

59/12. It is further stated that the defendant has been suffering due to the forgery 

committed by the plaintiff. Hence the defendant has prayed to dismiss the suit with 

cost.  

Brief facts of written statement submitted by the pro-forma defendant: 

3. The pro-forma defendant has also submitted written statement in this suit stating 

that due the case lodged by the defendant, he along with the plaintiff had suffered 

pain both mentally and physically. They were prevented from their works and 

business. The pro-forma defendant has further stated that he is a service holder 

and the plaintiff is a reputed businessman. Both have been residing in the locality 

with great reputation. But due to the case filed by the defendant, the people of the 

locality had supposed them to be criminal. Hence the pro-forma defendant has 

prayed to pass the decree in favour of the plaintiff.  

4. During trial the plaintiff has adduced evidence of three witnesses, and also 

exhibited several documents. The witnesses have been duly cross-examined and 
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discharged. On closure of plaintiff’s evidence, the defendant has though submitted 

his evidence on affidavit as DW 1 but failed to appear for cross-examination. Hence 

the evidence of DW 1 has been expunged. 

5.  I have heard the argument advanced by the learned counsel appearing for plaintiff 

and perused the case record. 

6. In this suit, my learned predecessor has framed the following issues for proper 

adjudication of this suit: 

                                         I S S U E S 

I. Whether the suit is maintainable in its present form? 

II. Whether there is cause of action for the suit? 

III. Whether the suit is bad for non-joinder of necessary parties? 

IV. Whether the CR case no 193/12 filed by the defendant in the court of SDJM 

(M),Bilasipara against the plaintiff and pro-forma defendant was based on facts 

and with probable and reasonable cause? 

      V. Whether the allegations made in the CR Case No.193/12 against the plaintiff    

and prof. defendant was totally false, baseless and defamatory? 

      VI. Whether the reputation of the plaintiff and prof. defendant was being lowered 

due to aforesaid criminal case (CR Case No.193/12) instituted by the defendant 

maliciously? 

     VII. Whether the plaintiff is entitled to the reliefs by way of compensation for 

damage as prayed for and if so to what extant? 

VIII. To what other relief/reliefs parties are entitled?  

                           DISCUSSION DECISION AND REASONS THEREOF  

7. Now let me try to decide the issued framed in the instant suit on the basis of 

evidence: 

     Issue no I: Whether the suit is maintainable? 

8. This issue relates to maintainability of suit. The defendant in his W/S has merely 

claimed that instant suit is not maintainable. But the defendant has not specifically 

mentioned as to how the suit is not maintainable. In absence of any specific 

averment regarding maintainability of the suit, I am of the considered opinion that 

instant suit is maintainable.  

     Decision: Suit is maintainable. 

     Issue no II: Whether there is cause of action for the suit? 



Page 4 of 8 
 

9. Cause of action means bundle of facts which gives rise to a judicial adjudication. 

In the instant suit, the plaintiff in his plaint has averred that the defendant had 

maliciously and without any reasonable cause filed a complaint case bearing CR 

Case No.193/2012 against him and the prof. defendant in the court the learned 

Sub-Divisional Judicial Magistrate (M), Bilasipara and accordingly they faced the 

trial. On 31.3.2014 the learned Sub-Divisional Judicial Magistrate (M), Bilasipara 

had discharged them from the said case. In consequences of the prosecution, the 

plaintiff suffered mental and bodily pain. He was also prevented from his works 

and business transaction. It is further averred that plaintiff is a reputed cultivator 

and he has been residing with great reputation in the locality. But due to the false 

case filed by the defendant, the neighbours of the plaintiff believed him to be a 

criminal. On the other hand, the defendant in the WS has stated that the CR Case 

filed by him was dismissed due to non-submission of original deed which was 

fraudulently procured by the plaintiff.    

10. Thus from the averments made in the pleadings, it is clear that bundle of facts 

have arisen between the parties which are required to be adjudicated. Accordingly, 

I have arrived at the considered opinion that there is cause of action for this suit. 

Decision: There is cause of action for this suit. 

Issue no III: Whether the suit is bad for non-joinder of necessary 

parties? 

11. The defendant in his WS has stated that suit is bad for non-joinder of witnesses in 

CR case No.193/2012.  

12. It appears that the plaintiff has instituted this suit for defamation which is a 

personal wrong allegedly done to him by the defendant by lodging false case. Thus 

the plaintiff who has been allegedly defamed and the defendant who had allegedly 

defamed are the necessary parties in this suit. It is apparent that the plaintiff has 

rightly filed this suit against the defendant who had allegedly defamed him by filing 

false case. There is no need to implead the witness of CR case no 193/2012 in this 

suit. It is though claimed by the defendant that the witnesses in CR Case 

No.193/2012 are the necessary parties but the defendant has not mentioned as to 

how the interest of witnesses in CR Case No.193/2012 is involved in this suit. There 

is also nothing in the record to show that the witnesses in CR Case No.193/12 has 

done anything adverse to the plaintiff. Thus, from the above, I am of the 

considered opinion that the suit is not bad for non-joinder of necessary parties.    

Decision: Suit is not bad for non-joinder of necessary parties.  
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      Issue no IV: Whether the CR case no 193/12 filed by the defendant in 

the      court of SDJM (M), Bilasipara against the plaintiff and pro-forma 

defendant was based on facts and with probable and reasonable cause? 

13. In support of the instant issue, the plaintiff as PW-1 in his evidence on affidavit 

has deposed that the defendant falsely and maliciously filed a criminal case bearing 

CR No.193/12 U/s.420/468/34 of the IPC against him and the prof. defendant on 

4.2.2012 but the Court had discharged them on 31.3.2014 with finding that the 

case was false. During cross-examination, PW-1 has stated that he was discharged 

as because the defendant failed to prove the allegation levelled against him. PW-

2 Amzad Hussain, PW-3 Jamal Uddin in their evidence on affidavit have stated that 

the defendant maliciously brought a criminal case against the plaintiff with a view 

to give unnecessary harassment. During cross-examination, PW-2 has deposed 

that he is not aware of the final order of the case filed by the defendant. PW-3 

during cross-examination has stated that he does not know when the case filed by 

the defendant was disposed of.  

14. The PW-1 along with his evidence has exhibited the certified copy of complaint in 

CR Case No.193/12 as Exbt-1, the certified copy of evidences recorded in CR Case 

No.193/12 as Exbt-2 to 5. The PW-1 has further exhibited the order dtd.31.3.2014 

passed by the then learned Sub-Divisional Judicial Magistrate (M), Bilasipara in CR 

Case No.193/12 as Exbt-6.   

15. The perusal of Exbt-1 reveals that the defendant filed complaint against the plaintiff 

alleging forgery of one sale deed. It was alleged that the plaintiff forged the thumb-

impression of other person in place of Motior Rahman.  The Exbt-1 and the other 

exhibited document of the plaintiff show that the defendant had filed the CR Case 

No.193/12 on the ground of alleged forgery. No doubt that the plaintiff was 

discharged from the CR. Case no 193/12 but the discharge in the said case does 

not itself mean that there was no ground for lodging the case.  In a criminal trial, 

accused may be discharged or acquitted on several grounds such as lack of 

supporting witnesses, reliable evidence, medical document, forensic report etc. 

Thus, discharge or acquittal of accused from a trial does not mean that the 

prosecution was launched unreasonably. Likewise, in this suit, the plaintiff was 

discharged due to insufficient evidence and hence it cannot be held that the 

defendant launched the CR case no 193/12 without any reasonable cause.  Thus I 

have arrived at a considered opinion that the CR Case No.193/12 filed by the 

defendant was based on fact and with probable and reasonable cause.      
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      Decision: The CR case no 193/12 filed by the defendant in the court of 

SDJM (M), Bilasipara against the plaintiff and pro-forma defendant was 

based on facts and with probable and reasonable cause.        

       Issue no V: Whether the allegations made in the CR Case No.193/12 

against the plaintiff and prof. defendant was totally false, baseless and 

defamatory? 

16.  All the PWs in their evidence on affidavit have categorically deposed that the 

defendant filed false case against the plaintiff for which people of the locality 

started to treat the plaintiff as accused. The perusal of Exbt-6 i.e. the order 

dtd.31.3.2014, it appears that the plaintiff and prof. defendant were discharged 

due to insufficient evidence against them. It further appears that the defendant 

failed to produce the sale deed before the court which was allegedly forged and 

there was also no indirect evidence such as the evidence of handwriting expert for 

which the plaintiff and prof. defendant were discharged. From the Exbt-6, it does 

not appear that the defendant had maliciously and falsely filed the complaint case 

against the plaintiff. The plaintiff was discharged only because of the fact that there 

was no sufficient evidence to frame the charges against him. Lack of evidence as 

stated in Exbt-6 does not mean that the defendant falsely or maliciously filed the 

complaint against the plaintiff. There is also nothing in the record to prove that the 

defendant launched the CR. Case no 193/12 with intension to malign the plaintiff’s 

reputation.  Hence I am of the considered opinion that the allegations made in the 

CR Case No.193/12 against the plaintiff and prof. defendant was not totally false, 

baseless and defamatory.     

Decision: The allegations made in the CR Case No.193/12 against the 

plaintiff and prof. defendant was not totally false, baseless and 

defamatory.  

Issue no VI: Whether the reputation of the plaintiff and prof. defendant 

was being lowered due to aforesaid criminal case (CR Case No.193/12) 

instituted by the defendant maliciously?  

17.  In this suit, the PW 1 has stated that due to the criminal case filed by the 

defendant, people of the locality started to think him as criminal. But the plaintiff 

has not examined any witness of the locality who had thought him to be criminal. 

No one has come before the court to say that he had thought the plaintiff to be an 

accused. Further, in the CR. Case no 193/12, only allegations were brought against 
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the plaintiff which were admittedly not proved. Thus it cannot be held that the 

reputation of plaintiff was lowered by filing the CR case no 193/12.  

Decision:  Reputation of plaintiff was not lowered by filing the CR case 

no 193/12.  

VII. Whether the plaintiff is entitled to the reliefs by way of 

compensation for damage as prayed for and if so to what extant? 

VIII. To what other relief/reliefs parties are entitled?  

18. Both the issues are taken together for convenient discussion. In this suit, the 

plaintiff has prayed for compensation along with other reliefs. However in view of 

the decision in the above issues, I have arrived at the considered opinion that 

plaintiff is not entitled to the reliefs as prayed for. 

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                                               ORDER 

19. In view of the above discussions, I am of the considered opinion that plaintiff is 

not entitled to the decree as prayed for. 

20. Plaintiff’s suit is accordingly dismissed on contest without cost.  

21. Prepare the decree accordingly. 

22. Suit is disposed off. 

23. Given under the hand and seal of this court on this 6th day of July,2019 at 

Bilasipara, Dhubri.  

    

 

 

                                                                                   Munsiff  

                                                                           Bilasipara, Dhubri 
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                                                      APPENDIX   

1. Witnesses of the plaintiff: 

a. P.W.1:  Sahadat Ali.  

b. P.W.2:  Amzad Hussain. 

c. P.W.3:  Jamaluddin. 

2. Exhibits of the plaintiff: 

a. Exbt.1: Certified copy of FIR filed by the defendant. 

b. Exbt.2: Certified copy of Evidence of defendant.  

c. Exbt.3: Certified copy of evidence of Abdul Barek.  

d. Exbt.4: Certified copy of evidence of Abdul Baten. 

e. Exbt.5: Certified copy of evidence of Baser Ali. 

f. Exbt.6: Certified copy of order passed by SDJM (M), Bilasipara. 

3. Witness of the defendant: Nil 

4. Exhibits of the defendant: Nil. 

                                                          

                                                            Munsiff   

                                                       Bilasipara, Dhubri                                                         

 

  

 

 

 

 

 


